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Cabinet Division,
Cabinet Secretartat,
Establishment Division,
Government of Pakistan,

Constitutional Avenue,
Islamabad.

SUBJECT: REPRESENTATION ON BEIIALF OF FIE CIVIIL. SOCIETY
PERSONS LE. PETITIONERS IN CONSTITUTION PETITION NO. 197 OF
2016 |"KARAMAT ALI & OTHERS VS, FEDERATION OF PAKISTAN &
OTHERS’| AND CONSTITUTION PETITION NG}, 131 OF 2017 |'SHEHR] —
CITIZENS FOR A BETTER ENVRIONMENT & OTHERS VS. FERERATION
OF PAKISTAN & OTHERS'] IN RELATION TO IMPLEMENTATION OF

JUDGMENT DATED: 07-09-2017 OF THE HONQURABLE SINDH HIGH
COURT

Cear Sir,

I. We act on behalf of the Civil Society Persons i.e. the Petitioners in Constitution
Petition No. 7097 of 2016 ["Karamat Ali & Others versus Federation of Pakistan
& (Hhers’] and Constitution Petition No. 131 of 2017 [*Shehri - Citizens lor a
Better Environment & Others versus Federation of Pakistan & Others’]. The
aforementionsd Constitution Petitions were #filed before the Honourable Sindh
tligh Court in relation to the independence and autonomy of Sindh Police.
including but not limited to, the illegal removal of Mr. A.D. Khowaja i,
Inspectar General of Sindh Police.
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2. That the Honourable Singh High Court was pleased to pass the Judgment dated:

07-09-2017 in the abovementioned Constitution Petitions and the following
paragraph is important and reproduced for your perusal:

“... What of the situation where either the Provincial or the Federal Governnent
wish t0 remove an afficer during the term af affice? Here, the law enunciated by
the Supreme Conrt in the Anita Twrah case wonld apply. The relevant P,
para 22(ii), is again reproduced for convenience: " When the ordingry tenure for
a posting has been specified in the low or rufes made thereunder, such fennre
must be respected and cannot be varied, except for compelling reasons. which
should be recorded im writing and are jndicially reviewable . Thus, if the
Provincial Gevernment there mearning the Provincial Cabinet) seeks o surrender
the incunhent to the Federirion or otherwise reimove fin fiom the post, thea the
dleeision munst be taken ai a didy comened meeting of the Cabinet, and the agenda
circitated for the same, which must set owt the compeliing reasons Jowr which it i
proposed o remove him, Proper notice itst e given 1o the inennbent Inspector
General ond the relevamt papers provided 1o him so that he can make o
representation and, if he so desives. attend the Cabinet meeting to explain his
position. If the decision i laken to remave or surrender the incunbent then the
reasons for the same must be fully and duly recorded in the mirunes of the
meeting, The decision, along with the relevant vecord, miust be transmitted (o the
Federal Government to which also the incrmbent mav mafe representations. The
Federal Government muost properly apply its mind i the situation. If it disagrees
with the Provincial Government, innely that He stated circhinstances or reasans
are nof campelling, then the incumbent cannet be removed or sierendered 1o the
Federation, It is only if the Federal Government concludes that the ¢ircmmstances
or reasons ore compelling that the incumbent can then be removed ambior
surrendered to the Federation. And of conrse. ax held by the Supreme Conrt. the
entire exercise would he swhject o fdicial review, Furthermore, while the
exercise is being corvied out, neither the Provinciul sor the Federaf Government
feither J'mr'f(frcraf.{y G even aciihg mgerfre-r; Seit Pemove, surrender, recoll or
replace the incumbent, whether by way of an “interim " weasures or otherwise. §t
must elsa be kept i mind that any replacement wonld net follow autometically ar
the behest or desive of the Provincial Government. Thiv is so because once the
POSE I8 vavered § it dhen be ffiled i oas o colfaborative gffors in the manner as
indicated ahove. ”

That to the shock and surprise of the Civil Society Persons and in line with the
persistent contemptuous actions of the Sindh Government in defying binding
Crders of the Honourable Sindh High Court. the Sindh Government haz onee
again malafidely recommended the removal of Mr. A.D. Khowaja. Inspector
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General of Sindh Police, and has once again attlempted to subvert the etter and
spirit of the Judgment dated: 07-09-2017 passed in the abovementioned
Constitution Petitions.

4. We are not aware abowt whether the malafide decision/recommendation of the
Sindh Government has been conveyed to you or not, Howsoever, we are making a
representation on behalf of the Civil Society Persons, firstly because they were the
Petitioners in the abovementioned Constitution Petition wherein the Honourahle
Sindh Court passed the Judgment dated: 07-09-2017 pursuant to which everything
i is happening. Secondly, the Civil Society Persons being the representatives in the
abovementioned Constitution Petitions would be affected by any decision that is
passed by the Federal Government on the malafide recommendation of the Sindh
Government.

5. That the Sindh Government has majorly based its recommendation on the reason
that Mr. A.D. Khowaja, Inspector General of Sindh Police. has been appointed on
OPS {own-pay-scale) basis and that the Honourable Supreme Court of Pakistan,
through Order daled: 09-05-2014 passed in CPLA No.108-K of 2014, has issued
directions that all Officers’ posted on OPS basis should be returned to their
substantive posts. The aforementioned basis of the recommendation is clearly
malafide and tllegal for the following reasons:

a. Firstly, Mr. A.D. Khowaja was appointed on 12-03-2016 on OPS basis by

the Sindh Government itself. It is pertinent to mention here that the

— Honourable Sindh High Court in Para 72 of the Judgment dated: {7-09-
2017 has noted that “We are not unmindful of the point raised by the
learned counsel for the Petitioners thal the Respondem No7 was
appointed on QPS basis by and/or with the concurrence of the
Proviucial Government, anl it does not therefore now lie with it 1o
argue to the contreary.™,

b. Secondly, the Sindh Government has failed to provide any record of the
aforementioned proceedings before the Honourable Supreme. including
but not Jlimited to the aforementioned Grder dated: 09-05-2014, (herefore,
the applicability of the aforementioned Order dated: 09-05-2014 to the

factual and legal position of the current controversy cannot be ascertained.
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6. That the Sindh Governiment has also based its recommendation on the reason that
a BPS-22 Grade Officer. namely Mr. Sardar Abdul Majeed Dasti, is available so
the positien of the Inspector General of Sindh Police shoutd be occupied by such
Officer. It is submitted that this reasoning is a repeat of the Notification dated: 0]-
04-2017 through which the Sindh Government had earlier removed Mr. A.D.
Khowaja with Mr. Sardar Abdul Majeed Dasti as Inspector Genetal of Sindh
Police and this very Notification was quashed by the Honourable Sindh High
Court in Para 101{g) of the Judgment dated: 07-89-2017. Therefore, this is afso a
malatide rcasoning given to subvert the Judgment dated: 07-0%-2017 passed by
the Honourable Sindh High Court.

7. In view ol the above. it is submitted that the recommendation of the Sindh
Government is clearly malafide, illegal and a deliberate attempt to subvert the
Judgment dated: 07-09-2017 passed by the Honourable Sindh High Couwt.
Therefore, it is requested that the recommendation of the Sindh Government shall
not be approved by the Federal Government and the Judgment dated: 07-09-2017
of the Honourable Sindh [ ligh Coun should be applied in its letter and spiril.

Thank you.

Sincerely,

Faisal Siddigi
Advocate
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