IN THE HONOURABLE HIGH COURT OF SINDH AT KARACHI

(CONSTITUTIONAL JURISDICTION)
Constitution Petition No.________ of 2017
1. Shehri – Citizens for a Better
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A Non-Governmental Organization, 

registered as a Society under the 

Societies Registration Act, 1860, 

Through its authorized person, 
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88-R, Block -2, P.E.C.H.S., 

Karachi – 75400
2. Sheema Kirmani 
Daughter of Salahuddin Ahmed Kirmani, 
Muslim, Adult, 

Resident of GF-3, Block 78, 
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DHA- 5, Karachi
3. Tasneem Ahmed Siddiqui, 
Son of Zamir Ahmed,

Muslim, Adult, 

Resident of KDA Officer Housing Society, 

Karachi 

4. Arif Hassan 

Son of Sarwar Hasan, 
Through his lawfully appointed Attorney, 

Muslim, Adult, 

Resident of 37-D, 

Muhammad Ali Society,

Karachi
5. Naeem Sadiq

Son of Mohammad Sadiq Malik, 
Muslim, Adult, 

Resident of F-15/2, 

4th Gizri Street, DHA, 

Karachi..................…………………………………………………….Petitioners

Versus
1. Federation of Pakistan, 

Through the Secretary, 

Ministry of Interior, 
Pak. Secretariat, R Block, 

Islamabad
2. Federation of Pakistan, 

Through the Secretary, 

Ministry of Law and Justice, 

Islamabad

3. Province of Sindh

Through the Chief Secretary,

Government of Sindh,

Sindh Secretariat,

Karachi 

4. Province of Sindh

Through the Home Secretary,

Government of Sindh,

Sindh Secretariat,

Karachi 
5. Pakistan Rangers, 

Through Director General, 

Head Quarters Pakistan Rangers (Sindh), 

Muslim Jinnah Courts Buildings,  

Dr. Zia ud Din Ahmed Road,  

Karachi

6. Allah Dino Khawaja, PSP,  

Inspector General of Police, 

Sindh Police,

C.C.P.O., Office,

      I.I. Chundrigar Road,

      Karachi……………………………..……….………………………..Respondents
CONSTITUTIONAL PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973


It is most respectfully and most humbly submitted on behalf of the abovenamed Petitioners as under:

1. That the present Petition is a public interest Petition filed by public spirited individuals/organizations engaged in social activism, who are all based in the Province of Sindh. It is submitted that the subject matter of this present Petition is the unconstitutional repeal of the Police Order, 2002, purportedly through the Sindh (Repeal of the Police Order, 2002 & Revival of the Police Act, 1861) Act, 2011, lack of implementation of the Police Order, 2002, which is constitutionally in force and the illegal and malafide action of the Respondents No.3 & 4 to interfere and make ineffective the Respondent No.6.
2. That the Petitioner No.1 is a non-governmental organization that works, inter- alia, for the development and preservation of environment and the Petitioners No.2 to No.5 are known activists who are involved in various struggles for the enforcement of legal and fundamental rights of the people of Pakistan, on voluntary basis, by particularly liaising with law enforcement agencies and Police for the achievement of the aforementioned objective. The Petitioner No.1, works with the primary objective of conducting research, investigation, compilation and dissemination of information regarding existing laws, rules and regulations and/or contraventions thereof, or proposed legislation pertaining to the very aspect of environment, including but not limited, to inter-alia, aspects relating to metropolitan and governmental representation and crime control. The Petitioner No.1 is also a member of Pakistan Forum for Democratic Policing that, inter-alia, provides training and works with the objective of initiating process of dialogue amongst the key stake holders and builds pressure on policy makers in order to make the police organization in Pakistan politically neutral and citizen centric, whilst suggesting reform of police laws. The Petitioner No.2 is a prominent theatre practitioner and political activist for Women’s Rights and Peace, who works individually as well through the platform of “Tehrik-e-Niswan” (Women’s Movement) founded by her in 1979, which works to create greater awareness about women’s rights and their status in society and promote art and culture. In 2005, she was nominated as one of the “1000 Peace Women from across the Globe”, for the Nobel Peace Prize. In 2008, she was awarded the Shah Abdul Latif Award by the Ministry of Culture and in 2009 “The Courageous Woman Award” by the Pakistan Women Lawyers Association and the ACHA (Association for Communal Harmony in Asia) Peace Star award in 2012. The Petitioner No.3 is a retired civil servant who has served as Chief Secretary of the Government of Sindh. He has also served as the Director General of Hyderabad Development Authority and the Head of the Sindh Katchi Abadis Authority and is an active Member of organizations i.e. Saiban and the Orangi Pilot Project. He is known for evolving and implementing the ‘Incremental Housing Development’ approach in Pakistan and for initiating the process of regularization and upgradation of squatter settlements in Sindh. For his meritorious services in the field of low income housing, he was awarded the Aga Khan Award for Architecture in 1995, the Ramon Magsaysay Award in 1999, Hilal-e-Imtiaz by the Government of Pakistan, UN Year for the Shelterless Memorial Award of the Japanese Housing Association and the Prince Clause Award. The Petitioner No.4 is an architect and urban planner based in Karachi. Apart from being a consultant and advisor to several local and foreign community based organizations, national and international NGOs and bilateral and multilateral donor agencies, he has served as the Principal Consultant for the Orangi Pilot Project since 1982. He is currently serving as the Chairman of the Research and Training Institute of the Orangi Pilot Project. He is also one of the founders of the Urban Resource Centre in Karachi, serving as its Chairman since its inception in 1989. He has also served as the Chairman of the Task Force on Urbanization established by the Government of Pakistan. During his illustrious career, he has taught at Pakistani and European universities, served on juries of international architectural and development competitions, authored numerous books on developments and urban planning and served on a number of UN Committees. The Petitioner No.5 is the specialist in the science of systems and process improvement and has been in the field of occupational health and safety for industry since past thirty years. He is actively involved in research and publications in the area of police reforms, de-weaponisation and improving public sector processes to better serve the ordinary citizens. Since the work of the aforementioned Petitioners requires closely working with law enforcement agencies, the Petitioners through their work suggest reforms for ensuring de-politicization of Police force for effective enforcement of law. 
A copy of the Board Resolution, Certificate of Incorporation, Memorandum of Association, Brief introduction of Petitioner No.1, Profile of Petitioner No.2 and No.4 and Power of Attorney of Petitioner No.4 is annexed and marked as Annex ‘A’ to ‘A-5’ and Annex ‘B’, respectively.
3. That in order to reform the police force and to redefine police role, its duties and responsibilities by obligating upon it to function according to the Constitution, law, and democratic aspiration of the people, whilst being professional, service-oriented, and accountable to the people, for efficient prevention and detection of crime, and maintenance of public order, Police Order, 2002, was promulgated, which repealed and replaced the Police Act, 1861 (V of 1861). In order to achieve the objectives set out in the Preamble of the Police Order, 2002, a number of institutions for public oversight and establishing checks and balances were to be established. These included, among others, public safety commissions at the district, provincial and federal levels. It also listed a large number of reforms in terms of the structure of the police service (e.g. separation of watch & ward from investigation, tenures etc.) and had imposed a number of obligations on the police leadership. One of the main purposes of replacing Police Act, 1861, with Police Order, 2002 was to increase the efficiency of the police by minimizing the political influence i.e. influence of Federal and Provincial Governments in Police Department, as is evident from provisions in relation to constitution of police, recruitment and safety and complaint commissions/authorities. It is interesting to note here that in the Supreme Court of India Judgment in the ‘Parkash Singh Case (2006) 8 SCC 1’, similar measures to those incorporated under the Police Order, 2002, were suggested and directed by the Supreme Court of India but such measures have yet to be implemented. However, since the promulgation of the Police Order, 2002, the implementation of the provisions in relation to various public safety commissions and police complaints authorities and its effective functioning is yet to be seen. It is important to note here that the Police Order, 2002, was amended through various Ordinances between 2002 and 2011 but since all these amendments were made through Ordinances, all these amendments ceased to have effect on the date of expiry as envisaged under Article 89, Constitution, 1973. Therefore, the Police Order, 2002, if and when it is implemented, will be implemented without any of the amendments made through various Ordinances over the years and will be enforced in its original form incorporating only permanent amendments.
A copy of the abovementioned Police Order, 2002, amended Police Order, 2002, Parkash Singh Judgment (2006) 8 SCC 1 and an Article regarding its implementation is annexed and marked as Annexure ‘C’ to ‘C-3’ respectively.
4. That the significance of the de-politicization of police force was further observed by the Honourable Supreme Court in Suo Motu Action regarding Law and Order situation in Karachi in Suo Motu Case No.16 of 2011 and C.P. No.61 of 2011, decided on 6th October, 2011, in the following terms: 

“Further observe that to come out of instant grave situation of law and order in Karachi, police force being principal law enforcing agency has to be de-politicized and strengthened so that they could, with full commitment, dedication, zeal and zest, perform its bounden duty and unless there is a de-politicized police, the situation of law and order is likely to become more aggravated, no sooner the assistance of Rangers is withdraw;” 
In addition to the above, through Judgment dated: 05-01-2015 in Civil Petition No.968 of 2014 [‘SBLR 2015 SC 15’], the Honourable Supreme Court observed the impact of victimisation on civil servants through political executives of the Federal and Provincial Governments in the following terms: 

“251. As a result of existing disadvantages, cumbersome and prolonged processes of seeking remedies and relief from the administration or Service Tribunal, the honest, efficient and law-abiding Civil Servants are frequently left with a helpless situation of facing victimization at the hands of the administration and political executive, which tremendously affect their morale, motivation, character and even their prospects touching the pinnacle of career by the dint of honesty, efficiency and diligence”.   
5. That the Police Order, 2002, sought to de-politicize the Police force and it was this aspect that obtained significance as reflected in the aforementioned Orders of the Honourable Supreme Court, yet this aspect was subverted by the following acts of the Provincial Government of Sindh: (a) The enactment of Sindh (Repeal of the Police Order, 2002, and Revival of the Police Act, 1861) Act, 2011 (hereinafter referred to as the ‘Impugned Sindh Act, 2011’), by the Provincial Assembly of Sindh, to repeal the Police Order, 2002; (b) The decision dated: 19th December, 2016, whereby the Respondent No.6 [A.D. Khawaja], the Inspector General of Police, was sent on forced leave, due to reasons specified herein below.    

A copy of the Impugned Sindh (Repeal of the Police Order, 2002, and Revival of the Police Act, 1861) Act, 2011, and Police Act, 1861, is annexed and marked as Annexure ‘D’ & ‘D-1’ respectively.
6. That the Respondent No.6 [A.D. Khawaja] was appointed as Inspector General of Police on 12th March, 2016. The achievements of Respondent No.7 [A.D. Khawaja] include, but are not limited to, (a) Recruitment of almost 20000 personnel on merit with representative of Pakistan Army and CPLC on board and through NTS Test, (b) Drafting a comprehensive Recruitment Policy and Seniority Policy, (c) Streamlining seniority in all ranks of Sindh Police, (d) Largest promotion Board from Inspector to DSP (282 Inspectors promoted as DSP), (e) Largest ever promotion Board from Sub-Inspector to Inspector (870 Sub-Inspectors promoted to the rank of Inspector), (f) Formation of Sindh Police Recruitment Board for transparent decisions, (g) Formation of Sindh Police Welfare Board, (h) Revival of Benevolent Fund of Sindh Police, (i) Enhancement of Shaheed compensation from Rs.2 Million to Rs.5 Million, (j) Creation of IT Cadre of Sindh Police, (k) Revamping of Driving License System, (l) Establishment of effective Reporting Rooms across Sindh, (m) Establishment of Facilitation Centres, (n) Automation of Human Resource Management System, (o) Automation of Criminal Record Management System, (p) Revival of CCTV Camera Surveillance system in Karachi, (q) Recruitment of over 900 rightful claimants on Shaheed and Deceased Quota, (r) Streamlining the training and sending new recruits for training with Pakistan Army, and (s) Recruitment of more than 1000 ex-Army Personnel in Special Protection Unit for security of CPEC Projects. From amongst the aforementioned achievement, the most prominent one is the development of a transparent and merit based system for recruitments within the Police Department, detached from any political influence. In addition to the above, it was during the tenure of Respondent No.6 [A.D. Khawaja] that the Honourable Supreme Court, through Order dated: 16-03-2016 in C.P. No. 50 of 2013 had directed him to look into the matter regarding proper investigation of (Late) Parveen Rehman’s case and take steps to apprehend the alleged culprit i.e. Rahim Swati. The said Order was complied with by Respondent No.6 [A.D. Khawaja] as a result of which the aforementioned one of the main culprit was arrested and the trial of (Late) Parveen Rehman has progressed since then. 
A copy of the Notification for appointment of Respondent No.7, News clipping, documents reflecting recruitment process devised by Respondent No.7 is annexed and marked as Annex ‘E’ to ‘E-11’.
7. That on 19th December, 2016, the Respondent No.6 [A.D. Khawaja] was sent on ‘forced leave’ for 12 days w.e.f. 19th December, 2016, to 30th December, 2016, and a further three day leave, by the Respondent No.3 [Chief Secretary, Government of Sindh], whilst appointing Mr. Mushtaq Ahmed Mahar, PSP as the Acting Inspector General of Police. Reportedly, the Provincial Government of Sindh, was unhappy with the Respondent No.6 [A.D. Khawaja] over many issues, including, inter-alia, recruitment of 20,000 constables in the Police Department and suspension of recalcitrant police officers, against the illegitimate wishes of political leaders of the political party ruling the Province of Sindh. Furthermore, it has been reported that the Respondent No.6 [A.D. Khawaja] had refused to accept illegal demands of the political party forming the Government of Sindh and when the vacancies in the Police Department were announced, the recruitment process established by the Respondent No.6 [A.D. Khawaja] was disliked by the members of the ruling party who wanted to favour their own members and favourite persons so as to enable them to be recruited in the Police Department. It is, therefore, obvious that the aforementioned decision against Respondent No.6 [A.D. Khawaja] is unjustified, arbitrary and contrary to the norms of good governance and justice. The extent of political influence is evident from the fact that the complaint regarding political victimisation, particularly in respect of the decision against Respondent No.6 [A.D. Khawaja] had been made by thirty-five (35) Police Officers to the Prime Minister of Pakistan. It is important to note here that the past conduct of the Respondents No.3 and No.4 and the Provincial Government in the politicization of the police is obvious and apparent from the attack on this Honourable High Court in relation to which contempt proceedings are pending against the former IGP (Sindh) and other officials of the Sindh Police before this Honourable Court in CP No.2950 of 2015. 
A copy of the Notifications dated: 19-12-2016, news clippings regarding decision of sending Respondent No.6 on forced leave and various Orders passed in CP No.2950 of 2015, is annexed and marked as Annex ‘F’ to ‘F-5’, respectively.
8. That the politicization of the Police by the Respondents No.3 to 4 is also obvious from a bare perusal of the arbitrary and short tenure periods of officers of the Police over the last many years. Moreover, the political interference in the posting of police officers is also obvious from the Chief Minister’s interference in this regard, for example, as evident from the recent letter dated: 06-01-2017 of the Chief Minister’s Secretariat, Sindh.
A copy of the list of tenures of police officers, the abovementioned letter dated: 06-01-2017 and Newspaper clippings are annexed and marked as Annex ‘G’ to ‘G-2’, respectively.
9. That in view of the grievance regarding the abovementioned repeal of the Police Order, 2002, the lack of implementation of the Police Order, 2002, and the action of the Respondents No.3 and No.4 to interfere and make ineffective the Respondent No.6 [A.D. Khawaja], Constitution Petition No. 7097 of 2016 [‘Karamat Ali and Others Versus Federation of Pakistan and Others’] was filed before this Honourable Court by public spirited individuals/organizations, and this Honourable Court, through Order dated: 28-12-2016 has been pleased to direct the Respondents that the Respondent No.6 [A.D. Khawaja], shall not be dealt with in violation/contradiction of the judgment of the Apex Court referred to above, by his removal”. 
A copy of the Memo of CP No.7097 of 2016, Order dated: 28-12-2016 and Stay Application is annexed and marked as Annex ‘H’ to ‘H-2’, respectively.
10. That it is most respectfully and most humbly submitted that being aggrieved by, inter-alia, the abovementioned repeal of the Police Order, 2002, the lack of implementation of the Police Order, 2002, and the action of the Respondents No.3 and No.4 to interfere and make ineffective the Respondent No.6 [A.D. Khawaja], as being unconstitutional, without jurisdiction, illegal, and malafide, the Petitioners have no alternate or efficacious remedy except to invoke the Constitutional jurisdiction of this Court on the, inter-alia, facts and grounds stated herein.
GROUNDS 

A. That prior to the 18th Amendment, the legislative entry which governed legislation on the Police force was entry No.1 and 2, Fourth Schedule, Concurrent List, Constitution, 1973 i.e. Criminal Law and Criminal Procedure. After the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force was simply omitted/deleted from entry No.1 and 2, Fourth Schedule, Concurrent List i.e. Criminal Law and Criminal Procedure, and re-enacted in Article 142(b), Constitution, 1973, which read as follows: ‘Majlis-e-Shoora (Parliament) and a Provincial Assembly shall have power to make laws with respect to criminal law, criminal procedure and evidence’. In view of the aforementioned constitutional provision, even after the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force continued to remain as a concurrent power within the jurisdiction of both the Federal Legislature and Provincial Legislature. It is further submitted that the Impugned Sindh Act, 2011, i.e. a provincial law, purportedly repealed the Police Order, 2002, i.e. a federal law. It is most respectfully and most humbly submitted that in relation to matters in which both the Federal and Provincial Legislature have concurrent legislative powers, the Provincial Legislature cannot repeal an already existing federal law and as a consequence, the purported repeal of the Police Order, 2002, by the Impugned Sindh Act, 2011, is violative of Article 142(b), Constitution and also leads to violation of Articles 4 and 9 fundamental rights of the Petitioners. Therefore, the Impugned Sindh Act, 2011, is unconstitutional, without jurisdiction and of no legal effect.
B. That without prejudice to the abovementioned contention, prior to the 18th Amendment, the legislative entry which governed legislation on the Police force was entry No.1 and 2, Fourth Schedule, Concurrent List, Constitution, 1973 i.e. Criminal Law and Criminal Procedure. After the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force was simply omitted/deleted from entry No.1 and 2, Fourth Schedule, Concurrent List i.e. Criminal Law and Criminal Procedure, and re-enacted in Article 142(b), Constitution, 1973, which read as follows: ‘Majlis-e-Shoora (Parliament) and a Provincial Assembly shall have power to make laws with respect to criminal law, criminal procedure and evidence’. In view of the aforementioned constitutional provision, even after the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force continued to remain as a concurrent power within the jurisdiction of both the Federal Legislature and Provincial Legislature. It is further submitted that the Impugned Sindh Act, 2011, i.e. a provincial law, purportedly repealed the Police Order, 2002, i.e. a federal law. It is most respectfully and most humbly submitted that in relation to matters in which both the Federal and Provincial Legislature have concurrent legislative powers, and as a consequence, the Impugned Sindh Act, 2011, is inconsistent with the Police Order, 2002, and violative of Article 143, Constitution and also leads to violation of Articles 4 and 9 fundamental rights of the Petitioners. Therefore, the Impugned Sindh Act, 2011, is unconstitutional, without jurisdiction and of no legal effect.

C. That without prejudice to the abovementioned contentions, prior to the 18th Amendment, the legislative entry which governed legislation on the Police force was entry No.1 and 2, Fourth Schedule, Concurrent List, Constitution, 1973 i.e. Criminal Law and Criminal Procedure. After the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force was simply omitted/deleted from entry No.1 and 2, Fourth Schedule, Concurrent List i.e. Criminal Law and Criminal Procedure, and re-enacted in Article 142(b), Constitution, 1973, which read as follows: ‘Majlis-e-Shoora (Parliament) and a Provincial Assembly shall have power to make laws with respect to criminal law, criminal procedure and evidence’. In view of the aforementioned constitutional provision, even after the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force continued to remain as a concurrent power within the jurisdiction of both the Federal Legislature and Provincial Legislature. It is further submitted that the Impugned Sindh Act, 2011, i.e. a provincial law, purportedly repealed the Police Order, 2002, i.e. a federal law. It is most respectfully and most humbly submitted that in relation to matters in which both the Federal and Provincial Legislature have concurrent legislative powers, Article 270AA(6), Constitution, has no application and it is rather Article 270AA(2), Constitution, which applies and as a consequence, only the competent Federal Legislature can repeal and change the Police Order, 2002, and also leads to violation of Articles 4 and 9 fundamental rights of the Petitioners. Therefore, the Impugned Sindh Act, 2011, is unconstitutional, without jurisdiction and of no legal effect.

D. That without prejudice to the abovementioned contentions, prior to the 18th Amendment, the legislative entry which governed legislation on the Police force was entry No.1 and 2, Fourth Schedule, Concurrent List, Constitution, 1973 i.e. Criminal Law and Criminal Procedure. After the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force was simply omitted/deleted from entry No.1 and 2, Fourth Schedule, Concurrent List i.e. Criminal Law and Criminal Procedure, and re-enacted in Article 142(b), Constitution, 1973, which read as follows: ‘Majlis-e-Shoora (Parliament) and a Provincial Assembly shall have power to make laws with respect to criminal law, criminal procedure and evidence’. In view of the aforementioned constitutional provision, even after the omission/deletion of the Concurrent List, the power to legislate in relation to the Police force continued to remain as a concurrent power within the jurisdiction of both the Federal Legislature and Provincial Legislature. It is important to note here that the retention of Police matters within the concurrent jurisdiction of the Federal and Provincial Legislature and governments is in line with the constitutional scheme as envisaged also in Articles 148, 149 and 245, Constitution, as well as subordinate legislation like the Anti-Terrorism Act, 1997. Thus, the repeal by the Impugned Sindh Act, 2011, i.e. a provincial law, purportedly of the Police Order, 2002, i.e. a federal law, is against the very basic constitutional and legal structure of Pakistan, and also leads to violation of Articles 4 and 9 fundamental rights of the Petitioners. Therefore, the Impugned Sindh Act, 2011, is unconstitutional as being violative of the basic constitutional and legal structure of Pakistan, without jurisdiction and of no legal effect. 
E. That without prejudice to the abovementioned contentions, under the constitutional scheme of Pakistan, not only is the judiciary independent of the legislature and executive but all three organs of the State are independent and autonomous to the extent that they are fundamentally bound by the Constitution and law over and above all executive and legislative orders. This implies that if the executive is divided into two parts i.e. the democratically elected government and the civil and military bureaucracy, then even though the Police as part of the civilian bureaucracy is subject to democratic control but more importantly, subject to the constitution and law and any law or executive orders which politicises the Police is unconstitutional. It is most respectfully and most humbly submitted that in view of the facts as stated above as well as the present legal structure of the Police Act, 1861, it is obvious and apparent that there can be no application of this law except which leads to the politicisation of the Police which is unconstitutional being violative of the basic constitutional structure of the independence of the State (i.e. bureaucracy) from any sitting government and also leading to violations of Articles 4 and 9 fundamental rights of the Petitioners. Therefore, the Impugned Sindh Act, 2011, is unconstitutional, without jurisdiction and of no legal effect.
F. That without prejudice to the abovementioned contentions, the Impugned Sindh Act, 2011, contains the following provision, namely, Section 2 of the Impugned Sindh Act, 2011, which states that the Police Act, 1861, will be revived as if it was never repealed. This would imply as if the Police Order, 2002, never had effect and the Police Act, 1861, was always in force. It is most respectfully and most humbly submitted that there is no provision under the Constitution or under any other law for the time being in force, through which a repealed law can be revived as if it has never been repealed. Therefore, Section 2 of the Impugned Sindh Act, 2011, is unconstitutional, without jurisdiction and of no legal effect.
G. That in view of the abovementioned contentions that the Police Order, 2002, is still in force, under Article 12 of the said Order, the tenure of the provincial police officer, or IGP, was three years from the date of his posting. It is submitted that the Respondent No.6 was appointed as the Provincial Police Officer, or IGP, on 12-03-2016. It is further submitted that the Respondent No.6 was sent on forced leave on 19-12-2016, which not only made the Respondent No.6 completely ineffective but has led to his de-facto removal at the moment. It is most respectfully and most humbly submitted that the decision of the Respondent No.3 & No.4 to force the Respondent No.6 on forced leave as well as any future formal removal of the Respondent No.6 under the non-existent Police Act, 1861, would be a violation of Article 12 and other provisions of the Police Order, 2002. Moreover, as the Police Order, 2002, is in force, no future appointments can be made by the Respondents No.1 to No.4 except in compliance with the Police Order, 2002. Therefore, the adverse actions against the Respondent No.6, including but not limited to, sending him on force leave, is without jurisdiction, illegal and of no legal effect and also leading to violation of Articles 4 and 9 fundamental rights of the Petitioners.
H. That in view of the abovementioned contentions that the Police Order, 2002, is still in force, under Article 12 of the said Order, the tenure of the Provincial Police Officer, or IGP, was three years from the date of his posting. It is submitted that the Respondent No.6 was appointed as the Provincial Police Officer, or IGP, on 12-03-2016. It is further submitted that the Respondent No.6 was sent on forced leave on 19-12-2016, which not only made the Respondent No.6 completely ineffective but has led to his de-facto removal. It is most respectfully and most humbly submitted that in view of the detailed facts as stated in Para 7 and 8 above, it is obvious and apparent that the decision to send the Respondent No.6 on forced leave is completely arbitrary and tainted with aggravated malafides and in complete violation of Articles 4 and 9 fundamental rights of the Petitioners. Therefore, the adverse actions against the Respondent No.6, including but not limited to sending him on forced leave, is without jurisdiction, illegal, malafide and of no legal effect.

I. That without prejudice to the above in view of the law laid down by the Honourable Supreme Court in the case reported as Ms. Anita Turab vs. Federation of Pakistan (PLD 2013 SC 195) as well as Haider Ali and Another vs. DPO Chakwal and others (2015 SCMR 1724), the tenure of senior police officers for a specified period of three years is legally enforceable under the law and cannot be arbitrarily changed. Therefore, the adverse actions against the Respondent No.6, including but not limited to sending him on forced leave, is without jurisdiction, illegal, malafide and of no legal effect.
J. That in view of the abovementioned legal position that the Police Order, 2002, is still in force, it is a requirement under the Constitution and the law that it should be implemented in letter and spirit especially its critical provisions, namely, appointments and removal in accordance with Chapter III of the said Order, responsibilities and duties of the Police under Chapter II and IV of the said Order, formation of the District Public Safety, Capital City District Public Safety Commission, Provincial Public Safety Commission, Police Complaints Authority and criminal justice coordination committee under Chapters V, VI, VIII, X and XI. It is most respectfully and most humbly submitted that even though the Police Order, 2002, was enacted in the year 2002 and the Impugned Sindh Act, 2011, was illegally enacted in 2011, hardly any implementation of the key institutions within the Police Order, 2002, took place and such lack of implementation of the Police Order, 2002, since 2002, is unconstitutional and illegal. It is important to note here that the Police Order, 2002, was amended through various Ordinances between 2002 and 2011 but since all these amendments were made through Ordinances, all these amendments ceased to have effect on the date of expiry as envisaged under Article 89, Constitution, 1973. Thus, the Police Order, 2002, if and when implemented, will be implemented without any of the amendments made through various Ordinances over the years and will be enforced in its original form incorporating only permanent amendments. Therefore, to ensure the implementation of the fundamental rights of the Petitioners under Articles 4, 9 and 10A, this Honourable Court may kindly issue directions for the effective implementation of the Police Order, 2002, including the formation of all institutions/commission/authority/committee, envisaged under the Police Order, 2002, within a period of six months from the date as set by this Honourable Court.
K. That in view of the contentions as stated in Para J above, it is imperative and necessary that unless this Honourable Court directs the effective implementation of the Police Order, 2002, through a supervisory mechanism like a Court sanctioned commission, such effective implementation will not take place. It is most respectfully and most humbly submitted that this Honourable Court has the jurisdiction and power to form Commissions for the effective implementation of its orders in view of the statutory law and the precedent law laid down by the Honourable Superior Courts. Moreover, it is important for the protection of the fundamental rights of the Petitioners and the citizens of Sindh that a Court sanctioned Commission should also enquire into what further Police reforms should be initiated for a modern, autonomous, accountable and service oriented police which ensures the protection of the fundamental rights of the citizens of Sindh and the effective implementation of the Rule of Law. Therefore, to ensure the implementation of the fundamental rights of the Petitioners, inter-alia, under Articles 4, 9 and 10A, this Honourable Court may kindly form a commission of independent persons with a mandate to supervise the effective implementation of the Police Order, 2002, including, the formation of all institutions/commission/authority/committee, envisaged under the Police Order, 2002, within a period of six months from the date as set by this Honourable Court and also to inquire and give recommendations regarding further Police reforms to be initiated for a modern, autonomous, accountable and service oriented police which ensures the protection of the fundamental rights of the citizens of Sindh and the effective implementation of the Rule of Law.
L. That it is most respectfully and humbly submitted that the Petitioners seek the indulgence of this Honourable Court to raise further grounds at the time of the hearing of this Petition.
P R A Y E R

It is, therefore, most respectfully and most humbly prayed that this Honourable Court may graciously pass judgment, and orders, in the following terms:

(a) Declare that ‘The Sindh (Repeal of the Police Order, 2002 & Revival of the Police Act, 1861) Act, 2011’, is unconstitutional, without jurisdiction, illegal and of no legal effect.
(b) Declare that the Police Order, 2002, is constitutionally and legally valid and in force and has not been repealed by ‘The Sindh (Repeal of the Police Order, 2002 & Revival of the Police Act, 1861) Act, 2011’.

(c) Permanently restrain the Respondents No.1 to 4 from implementing ‘The Sindh (Repeal of the Police Order, 2002 & Revival of the Police Act, 1861) Act, 2011’, in the province of Sindh.
(d) Permanently restrain the Respondents No.1 to 4 from taking any adverse action against the Respondent No.6, including but not limited to sending him on forced leave, his removal/transfer etc., except in accordance with the Police Order, 2002. 
(e) Direct the Respondents No.1 to 4 to ensure the effective implementation of the Police Order, 2002, including the formation of all institutions/commission/authority/committee, envisaged under the Police Order, 2002, within a period of six months from the date as set by this Honourable Court, and to file a compliance report in this regard before this Honourable Court for further orders.
(f) Direct the constitution of a broad based independent Commission, headed by a retired High Court Judge or Supreme Court Judge and comprising of relevant and respected civil society persons as nominated by this Honourable Court (at the cost of the Provincial Government) and direct this broad based independent Commission to supervise the effective implementation of the Police Order, 2002, including the formation of all institutions/commission/authority/committee, envisaged under the Police Order, 2002, within a period of six months from the date as set by this Honourable Court, and further direct this broad based Commission to inquire and give recommendations regarding further Police reforms to be initiated for a modern, autonomous, accountable and service oriented police which ensures the protection of the fundamental rights of the citizens of Sindh, and for the effective implementation of the Rule of Law, and to submit a compliance report in this regard before this Honourable Court for further orders.
(g) Grant such further, additional or alternative relief, as this Honourable Court may deem fit and proper;
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