IN THE SPECU-\L ANTI- ']ERRORlSM COURT NO
AT KARACHI -
"”-
12015

PRIVATE COMPLAINT No.

SALMAN ABRO

$10 GHULAM SARWAR ABRO
Presently confined

In judicial custody at Juvenile prison

KATACNH. . .o+ . eeeeeeees oo en e e s e e e e COMPLAINANT

Versus

1. Zeeshan Mustafa Lashari
S/o Sardar Ghulam Mustafa Lashari.

i -~ L5
. 2. Rahimuddin
Slo Muha[?ﬂmad Salahuddin.

3. Riazat @joji
S/o Kalu Dilawar

4. Ali Ghulam Bugti
S/o Sajjan Bugti

5 Four Unknown, identifiable gunmen/ persons
All the accused persons are residents
of House no 30/1 Street no 30, .
Khayaban-e-Ghamsheer Phase 5, DHA, Karachi......... Accused

PRIVATE COMPLAINT UNDER SECTION 200 CF CRiMlNAL
PROCEDURE COI C DE 1898 | ..

The compla'inant above named respeptfully submits in yerbatim .
- pefore this Honorable Court as under.

" am student of first year in CBM. College Def_ense' Karachi !
H * _
" . belong to a very respeciable and educated family. | have got

excellent educationa! record which. | secured A4 GRADE and

obtained second position in SSC-Part Il at Hyderabad Bpard. |
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was given shield by Cadet College Petaro in appreciatian. | and
Suleman Mustafa Lashari were fast friends since 2010. |We had

commo}n friends namely Sheikh Muhammad Hamza Shthawaz

e —— e

Shah, “Jam Hyder Unar, Jam Al Korejo and Hamza Iqbal.
Shahnawaz shah was joining force among us and he used to
bring about conciliation among us whenever 'any dispute
occurred. We were on regular visiling at Karachi Broasi
Restaurant and Delawala Food Corner Clifton. On 05-0p-2014 at
apout 5.30 pm | was at café Clifton Karachi with|Jam Al:l,
Zeeshan Rajput and Suleman Mustafa Lashari, rneanﬁhile
suleman Mustafa Lashari told us a year old incident that one day
he was stopped Dy DSP Clifton during ‘car checking and he _ ,‘
withhold his license, however when Suleman ibld the DSP thaf hre, |

& was son of Sardar Ghulam Mustafa Lashari, DSP released him
T

and sought apolagy 100 Suleman Mustafa Lashari urther told

that soon after that incident, Shahid Heyat, the then §SP Clifton,
came lo his house and met. with his father Sardpr Ghulam
Musatafa Lashari and apologized for DSP's misbehavior with

him. | suspected such incident false and showed Sindh Police

facebook page on internet to all friends at my mpbile which
transpired that said Shahid Heyat Qas never posied as SSP :. i
C\iﬂon{bner year ago as told by"Sulleman Lashari] This madé ‘
Sulem‘f'a"n ‘Muslafa Lashari a Jaughing skobk, he got if furiated and I
expressir;g his anger against me s:;\id that police |was. nothing ‘
beforej his father. S‘ulemani‘Lashaf'i continued saying that eve_n

\qbal Mehmood. the nen IG Sindh, used to come tq fis house 1o .

gee his father. We all the friends on same night again assembled
at house of ShahnawaZ Shah who attempted td bring about

recongiliation petween Suleman Lashari and me. Though we did

Scanned with CamScanner



< L

not hug each other, yel showed smiling faces to one another and
nothing left in my heart and on the same night we all pioceeded |

towards Delawal café too, where we were happy and even |

invited Suleman Lashari for some food on which he sald, “thank

you". On 06-05-2014 | along with all friends except |Suleman

Lashari meet at cafe Clifton, that n;eanwhﬂe él aboul. pm Jam
Haider Unar said in joking style that Suleman Lashari was behind . \
Im'g along with varmy of Baloachs in Toyota Corolla car tp give me \
beatings. | did not take it seriously. On 07!8-0;5-2014 at -about
11.30 pm to 12.15 am me and Jan'.i Ali, Jaml Haiﬁier Unar,

Zeeshan Rajput, Shahnawaz Shah, Sheikh Hamza arjd Hamza

\
|
l
|
Igbal again sat at café Clifton where we were eating chicken rolls ‘
in happy modd. As we were about to leave for Dela ala Café \
suddenll‘/ Suleman Mustafa Lashari approached there along with . \i
his four armed gunmen in Toyota Corolla car bearing registration |
no BBM 764. They all encircled VIGO and started beating me SO

also tearing my shirt. Suleman Lashari was forcing me|to excuse:

for May 5 incident. Suleman Lashari snatched my Samsung-

mobile. | was rescued by Jam Haider Unar and ther] Suleman \
Lashari left café Clifton along with his gunmen. Jam Haider
pushed me inside VIGO and then | asked Jam Haider o proceed - ‘

to police station direclly for lodging complaint, on Which Jam’
Haider suggested me to change shirt first. | asked Jam Haider
- Unar to drive VIGO hecau'.se of my depressing copdilion. | came

to my flat, 'changed shirt and took 5 police guards of my father

and left for police station Darkshan for lodging FIR of t e-incident_
The guards wereé PC Magbool Ahmed Brohi, PC Imra Ali Araen,

Muhammad Rashid Gujar and PC

PC Yaseen Jamali, PC Driver

. aheer Amed Rind. Only PC Zaheer RinG had his dfficial SMG

2 i ———
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with e W
him since he was parforming guard duty at the relevant tme

vihile r
e rest were sleeping in tent, | sat at driving seal with Jam

H al i )
aider and Driver PC Rashid Gujar at rear seal | lefl for police

slation. All the 4 quards were in Dala of vehicle. Meanwhile Jam

Haider told me thal Shahnawaz Shah had called us lo his house

and Jam Haider also insisted ta go lo Shahnawaz Shah and |

agreed after lit

hous

Hamza were also present as called b

resclve dispute. On inquiry, gat
available at his hous
talk with Ha

Shah. «

house' and promised 1
Lashar and re

would jointly

incident of café Clifto

at a distan

Shah. Al this Jam Haid

toward'* house 0

of Sulunan Iﬂshan in about

ashan holding pistol an

with repeater

black & ”halwar Qameez h

at their main gat

as | stopped MY VIGO just @

Lashari's house, Zees

his armed men to kill all of us

Suleman Lashari an

e keeper told me that h

sma Igbal on his mobile and | talk

ShahnawaZ Shah asked me t

o conciliate between me and
store me mobile phone and f

complain to the father

n The house of Suleman Lasha

ce of 5 minutes drive from

er left for'his house and |

{ Suleman Mustafa Lashari.

5 minutes and | sav
d his brother Zeeshan Mt:lstI

along with their 4 same

aving rlﬂes ike weapons in

e. Shahnawaz Shah an

t some feet from M

han Lashari. on noticin

d other armed men st

lle resistance. | along with Jam Haider:came to
|

e of Shahnawaz Shah where Hamza Igbal ana Sheikh

y Shahnawaz Shah 1o

was not

use. | realized that S.hahnawaz shah was on

ed to Shahnawaz
o come to. Suleman Lashari's
Suleman
urther said that we
of .Suleman Lashari|regarding
i is hardly
the house of Shahnawaz
proceeded
| reached| the housé

y Suleman

fa Lashari
Baloach armeé guards in
their hands
d Jam Ali werg elso there -
ain gate of
ing us crieg and asl_ced

and;he fired on VI 50 and ‘00

arted firing on MYy
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VIGO. 1
saw Jam Ali ran away on his car whereas Sh1hnawaz

Shah ;
raninside the house of Suleman Lashari. | fell towards sid
! e
seat !
of VIGO to protect myself. | noticed that there was iring on
VIGO from roof of Lashari's house also. | then felt that bullet had

hit me al my back and | cried for help. | was taken to

Hospital by PC Driver Rashid Guijjar. | went semi unconstious for
about two days in ICU and when regained CONSCioUSNEss was .
tokj by my uncle Tariq that Suleman Lashari and PC Zaheer Rind
had been murdered. When | meet my police guards they told me
thal Zeeshan Mustafa Lashari made fire on Zaheer Rind and he
died on spot siid Suleman and his armed men ‘made|firing on

VIGO and they fled from vehicle to save their li,ves. They, also tbld

me that Suleman Lashari also fled to his house. Sh'ahnawaz
Shah and jam Ali are not giving true account of facts die to fear
and pressure of their parents even for and against either side. l

can identify unknown armed persons who were making firing on

my VIGO from outside the gate. | also came to kno through -

<latement of Zeeshan Mustafa Lashari- before police gnd ‘media
that his brother-in- -law Rahimuddtn servant Riazat wer§ at roof of

their house while guard Ali Ghu\am Bugti was at main| gate with

weapons at the time of mmdent

The relative of the complainanl submitted applicaﬁon for

registration of FIR wnh the pollce station on the sam

igame Was not registered Apphcauon for reglstratuon +f FIR was

ed Sessmns Judge, Karachi South bul

submined to the ’.ealn

same was gdismissed.’ er of learned Sessions|judge wes

challenged before Hoh el ngh Court of Sindh bu! same was

maintaine'd with obse" \ !Ls that adequate and L{ficacious
remedy of private comp|aint is available with the
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complai ;
plainant. The order of Honorable High Court of Sinldh was

challenged before Honorable Supreme Court of Pakis an and
an

sam i :
e was withdrawn as not pressed On 06-02-2015 on

instructi e i
uctions of the complainant to file private complaint be{ore this

Honorable Court hence this complaint on consider?lion of

following legal grounds

LEGAL GROUNDS ON MAlNTAINBLITY

1. That the Honorable High Court of Sindh in Criminal

Miscellaneous Application no 59/2014 filed by cousin of the

complainant while declining request of the applicant for

registration of counter FIR has clearly observed at pafa no 13

of the judgment "Moreover, at this stage, the Iodg

second FIR shall naot serve any useful purpose.

© contrary it will be a deliberate diver

fatal to meet the ends

are not satisfied with the conclusion of t

conducted by the police by rejecting their versi

occurrence, they may avail the alternat

remedy of filing direct complaint’.

2. That the complainant and his

accused side with indiscriminate firing after forming

y oi moré than five person

d hus guards The Honorable

assembl

killing complainant an

court of Pakistan held in an identica

“S.. 337/324/34- Constitution of Pakistan (1973),

{3)- High Court in exercis

]urisdiction by

he court of Magistrat

means of the impugne

restored tot
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filed by an accused in the police case registered under
seclion 302/324/34 PPC putting his cross-version about
the occurrence ---Said Crir.ninal complaint had been
dismissed by the courts below, but high court was of the
view that complainant had made out a prima facie case
for summoning the accused (pelitioners)---FIR in the
police case as well as the criminal complaint both
revealed that both the sides had resorted to firing by

lethal weapons in the occurrence and each paﬂi holding

the opposite party as aggressor claimed to have fired in
exercise of the right of self-defense—Complainant who
hz';d filed the criminal complaint had admittedly sustained
3 fire-arm injury on his leg- Trial Court which was to hear
the police case as well as the complainant case was to

decide as to which of the two parties had resorted to

aggmssion---High court by restoring the | criminal

Complaint had provided opportunity to the both sides to

place their respective case before the trial court in proper

perspective and whosoever was found guilty |could be

hed, otherwise accused in the complaint cIse could.

punis

not be punished—-—High Court before restoring the

complainant's  case had thoroughly examined the

evidence led therein and its judgment was just and fair

' ' + o as to
and in'any case W s0

as nof perverse of shocking

call for interference"by Supréme Court—leave|to appeal

. ) »
was refused in Curcumstances

That no FIR has so far been registered against the accused

peen left with no remedy except {0

side-and complainant has

file’ this direct complainant 10 seek justice for hig degeased
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i : :
guard Zahegr Rind and his own injuries which resulted

becaus indiscri
ause of indiscriminate firing of accused side with sole

object of killing all the persons availéb\e in VIGO

. Thatitis fundamental right of the complainant and his guards

|
|
|
|

to have protection and benem of law as his compla\n could be

ad]udicated accordmg to |aw on equal footings as|provided
under article 25 of the constitution of '.slamic Rgpublic of
_ pakistan. The Honorable High Court held in PLD|. 1998 30
LAHORE * Cross-Cases—Trial of—Complaint| filed by
accused containing countervversmn of the incident, on
which a _challan case .was already pendin l before
gessions court, was dismissed by the Magistrate and the
revision petition against that order was also dism@sed by
the sessions court—Both the partles clalmed to [have fired
in the exercnse of the right of prwate defense at the time
of occurrence resulting in death of a persgn on the
c0{1{p|ainant side and a compound fracture of| the leg pf

one of the accused persons——Both cross-cases

containing counter version of the same incidept between

the same parties under the established hrin iple of 1aw

were to be tried by one court and the impu ned orders

whereby the aforesaid complamt' was dis jssed had

leated that princip\e-——Bo_th'the courts hav _committed

an error of jaw in deciding the

outmde their 1urlsd1ctlon conferred on the

ordérs were consequently dec\ated illegal an qf no \eggl
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further in accordance with law—constitutional petition

was allowed accordingly”. In this judgment it was dlso held
that the object of inquiry u/s 202 CrP.c is different thpn a full
dress trial as burden of proof in such inq.uiry is lighter an
complainant as compared to the burden of pr-oof on the
prosecution during trial of an offence. The reliance was further
placed on 1991 SCMR 1608, PLD 1984 LAH ':’:23, PLD 1987
SC 447, PLD 1974 SC139 AND 1974 SCMR 530.
_ That the court while deciding tﬁe point of cognizance on
complaiﬁt has to restrict ils finding to material brought by the
complainant and not the state case. In this connection reliance
is placed on 2014 PerLj 1133 & 2012 MLD 209 LAHORE. |

. That the delay has properly beenr explained hét the
complainant was pursing applications up to Hpnorable |
Su'prcme Court of Pakistan for registration of FIR Qut same .
was withdrawn as not pressed on 06-02-2015, however law is .
settled that delay does not bar filing of criminal cpmplaint.
Reliance is placed on 2012 PCRLJ LAHORE [|'S 200-

Constitution of Pakistan, Art 199--- Penal Codé,-- Anti- -

Terrorism Act, S 7 (c)...Priyate complaint.;.Li itation— - -
complaint of the petitioner had been dismisse by the

. trial court mainly on ground of delay in filing co blaint---
Respondent had been unable to rebut the pelitioner's
c;nleﬁtion that no limitation was provided in thel criminal .
law for filing complz;int.. petitioner has been con inuously
perusing case and in that respect he had also lodged ian
FIR and on being disappointed from police officials he
resorted to filing the private complaint...petitipner has

supported his complaint by recording his statement as
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wilness, waich was corroborated by the sta

other witness—trial court was not justified in dismissing

the complaint” . In this case reliance was also

2010 SCMR 105.

. That instant complaint does not create a defense s
with malice but an independent -and reasonable ¢
thé ‘accused in which one of police guard was

~ complainant himself had sustained fire arm inju

which is admitted position of the case. On the othgr hand in

challan case the postmortem report of the deceased Suleman

Mustafa Lashari makes it clear that he sustained

lateral angel and not parallel as staled in FIR angd too it is
highly improbable that SMG bullet fired at distance of about -

ten feet bears no exit wound in human body especially at

neck. Again the medical report of the complainant
that along with bullet some foreign bodies were

from his body which corroborates his statement that

come out of his VIGO and this falsifies the vers

accused side available in challan case. Moreover, FESL report

of VIGO shows that it receives several bullels

outside and roof of house of 'accused side hence sirengthens

the version of the complainant with natural and ingependent

evidence.

_ That in case cognizance on this complaint is. not
I

complainant would be seriously prgjhdiced and mu

Zaheer and his own injuries would be left unpunished and this

would amount to accepting and admitting the contents of FIR

No 365/14 as true and correct without adjudication.

- }'}" |

tement of

placed on

ry tainted
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ny at back

bullet from

transpires
recovered

he did not

on of the A_

both from
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9. That law of superior court is settled that in case of|counter
version cases, both versions should be adjudicated agcording |
2 |
t ;
to law fairly and honestly and such versions be |kept at
juxtaposition and after fair trial it is o be judged which version
is correct. It has further been held from time to time vTith total
harmony that cross-version cases should be tried By same

court, at the same time and judgments in both the cases

should be pronounced simultaneously. Reliance is place on

Noor llahi Case PLD 1966 SC 708, PLD 1981 $C 522.

Meaning thereby only this courl has jurisdiction to|try thfs

complaint otherwise there is every possibility of cont adictory

and inconsistent judgments and more over as a rule of

prudence and in order-to meet the ends of justice both the .

cases should be given equal importance and treat ent and
this court will be in the best position to determine which side is

the agqressor and which aggressed upon.

PRAYER

That in the light of above facts it is humbly s ibmitted
that statement of the complainant may be recorded at ohce, and :
cognizance offences of intentional murder of deceased Zaheer) ~ - !
Rind, alle'rnpt to murder of complainant and his police guargs, ' i

causing natural and valuable evidence to disappear, |creating

fear and sense of insecurity among victims, by forming juniawful

assembly armed with deadly weapons, may ﬁe takJn under |
section 302,324,427/201,149 PPC R/W section 6/7| of ATA
against Zeeshan Mustafa Lashari, Ali Ghulam | Bughi,
Rahlmuddln Riazat @ Joji and other 4 unknown identifiable

‘armed men. ‘ ¢
This will meet the//:%:z;it'shce
| COMPLAINANT
KARACHI YWADVOCATE FOR
DATED.17-02-2015 THE COMPLAINANT

- ——
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