ra

(Origing) y,, risdtiction)
Criminal Origing) Petitjon No. 5 Kof 2020

Constitutiona) pegyion No. 9 of 2010

Mohammad Jibran Nasir,
Son of Nasir Azhar Siddigu,
Mushim, Adult,

Resident of 971, Askan 3,
School Road, Cantt,

Karachi

Dr. Nausheen Anwar
Daughter of Tariq Jamil
Mushm, Adult,

Resident of House No. 15/2;
Khayaban-¢-Ghazi,

Phase 5, DHA,

Karachi

Syed Muhammad Ali Shah Kazmi,

Son of Syed Muhammad Aslam Shah Kazmi,

Muslim, Adult,

Resident of Ghareeb Abad,

P 1.D.C House,

House No. A-3/35,

Karachi . ... . . ........ Petitioners

Versus

Mr Habib ur Rehman Gilani,
Secretary,

Ministry of Railway,

4" Floor, D Block,

Pakistan Secretanat,
Islamabad

Mr Mumtaz Ali Shah,
Cliet Secretary,
Government of Sindh,
Building No_ 6,

Sindh Secretanat,
Saddar, Karachi

Mr W aseem Akhtar,

Mayor of Karach,

Farst Floor,

Karach Metropolitan Corporation:
M A Jinnah Road, Saddar,
Karach
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M Ihikhar Al Shallwani,
l'\\{n\\\\imnlwl‘ Karachi O,
A-Clab Road, _
(l)vl“‘“““‘ Karacht Gymkhany,

Civil Lines, Karaehi o Aleged Contompo

On behalt ol the Petitioner, i I8 most FUND\‘U“““Y and m

WUhumbly prayed (h this

Honourable  Court may  be pleased (g initiate  contempt - procoedings against the

abovementioned Alleged Contenmory iy tho repsons us diselosed hereunder:

I That the Petitioner No. 1 is u lu\v-ubidmp, citizen ol Pakistan who is un Advocute of

High Court of Sindh, since 2013, |1, is also uctively engaged in advocaey and

litigation for protection of constitutional and fundumental rights ol the citizens of

Pakistan and against extremism, terrorism und the activities o proseribed

organization. He also contested the general elections for both the National Assembly

and the Sindh Assembly in 2013 and 2018, us anindependent candidate, The

Petitioner No. 2 is the Director of Karachi Urban Lab at 1IBA. She is Associate
Professor City & Regional Planning, Department ol Social Scicnees & Liberal Arts
(SSLA), Institute of Business Administration (IBA), Kavachi, Pakistan. She received
her PhD from the Graduate Schoot of Architecture, Planning, and Preservation
(GSAPP),

Columbia University and also holds 0 MIA from the School of
International and Public Affairs (SIPA), Columbia University. She has also been a
post-doctoral fellow at Harvard University, Senior Research Fellow at the Asia
Research Institue (ARI), National University of Singapore, Her work focuses on
urban/infrastructural development and the role (hat policy-making and planning
Processes play in sustaining urban and regional inequality. The Petitioner No. 3 isa
resident of Gharibabad Colony udjacent to Elander Road, near Railway Colony.
Suddar; he apprehends eviction from his home s his colony has been identilied,
WMONESt SO other karchi abadis, alleredly in the path of the Karachi Circulat

: " jon i.€
Rallway, It is submitted that the Petitioners have filed an Intervenor Applicati ‘
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That it is most humbly and mg tegpeetfilly submitted that according 1o
cc

3

Jforesaid Order dated: 09.05.2019, Dasy by (his Honourable Court, in Constitution

petition No. 9 of 2010, the Allegeqy Cloplemnors Were required to prepare ang

jmplement & resettlement ang| l'chubilituunn plan for the affectees who have been of

are expected to be dispossessed g diglepred due to the anti-cneroachment driye,

regarding the Karachi Circulyy Ruilwuy within the time ol'one year from the pussing
)

of the abovementioned Order dateq: 09,05.2019, i.¢. by 09.05.2020. Moreover, (e

Alleged Contemnors No. | (o 4 Were glgo required to submit Progress Reporty

accordingly on the next date of henring i.c. 06.08.2019. The Alleged Contemnory

were, inter alia, required to do (he t'()llowingl

i. The A

lleged Contempoy No. 1, i.e. Secretary Railway was required 1o
co-ordinate efforts wi, the [ederal as well as Sindh Government ang

also from the Mayor, City of Karachi in order to ensure that all affectees =
f’_‘_“m\\ —
and/or are expected 1o be dislocated are

accommodated appropriately, These efforls were supposed 1o be based

—_—

. N N -7h~“\
on a list of affectees purportedly prepared by Alleged Contemnor No, |,

ii, The Alleged Contemnor No. 2 was required to provide the land upon
which the affectees are to be rcscttlccl—.w [
- —

iii. The Alleged Contemnors No. | & 2 were required to engage in planning
and development experts in ordAer to ensun:li;é d‘lb'ccllénvé pr;|‘)rz;rz|l>i;(‘;njnuuula
il@menlulbn of a resettiement and rehabilitation scheme for the
affectees. They were also required to engage the assistance of relevant
departments such as those related to environment authorities, works
department.

iv,

The Alleged Contemnors 1 & 2 were specifically directed to ensure that

the dislocated and dispossessed affectees are resettled and rehabilitated

properly, meaning With Proper amenities of a modern living, for

example, safe building StUCUres, equipped with all proper amenities

and utilities such as water, Sahitation, electricity and municipal works,
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and accessibility to theiy o5 of earning livelihood, schooling

plac
healthcare, public transpon

v The Alleged Contemnms No 3 & 4 were required to assist the Alleged
Contemnors No. 1 & 7 ; the ac somplishment of the task of Preparing
and implementing a resettlelnent and rehabilitation plan for the affectees
the anti-encroachment drive, within the given time frame je, by
09.05.2020.

Vi. The Alleged Contempopg No. 1 to 4 were required to submit Progress

7R OOmOrs No, 1 to 4 were required (0 submit Progress
Reports with regards 1o the ghovementioned directions on and atter the
- e

next date of hearing afe, the passage of the Order dated: 09.05.2019,
i.e. 06.08.2019.

4, That it is submitted that despite the lapse of almost one year, no progress has beep
made, by any of the Alleged Contemnors, in pursuance of the Order dated:
09.05.2019, passed by this Honourable Court. The Alleged Contemnors have not
only failed to follow the clear directiong passed by this Honourable Court within the
time frame provided, they have not even begun any work in pursuance of following
the directions of this Honourable Court, as passed in Order dated: 09.05.2019. As a
result, the Alleged Contemnors have even failed to submit any substantial Progress
Report betore this Honourable Court regarding the preparation and implementation
of a resettlement and rehabilitation plan. It is further submitted that as a result of this
clear and blatant violation of the directions passed by this Honourable Court, the

affectees are deprived of their rights to life, to basic human dignity, to safety, to

shelter and housing.

That it is most humbly and most respectfully submitted that the Alleged Contemnor
No. 2 has even conducted meetings With regard to urban planning issues of Karachi
but have blatantly avoided the implementation of the Order dated: 09.05.2019,
Passed by this Honourable Court, it Constitution Petition No. 9 of 2010, s is

obvious in the report published as “Transforming Karachi” which was published in

accordance with Paragraph 33-34 of the Order dated: 06.02.2019 & 9‘7‘:09 ‘
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of 2010, bY this Honourab|e Court, 1y ;4
qubmitted that in this instance, ang Otheyy,
is

ced in Constitution Petition No, 9
pas

. the Alleged Contemnor N 2 has noy

(aken a single substantive action allgy e Tand promised, for the resettlement g
Mot ffectees, . ; .

chabilitation of affectees, by the G°Vernment of Sindh, of which he ig the Chjef

gecretary. He has blatantly flouteq the irections in the abovementiope Order

dated: 09.05.2019.

That according to a six-year-o|q Survey o nducted in 2014, approximately 4800
persons are tikely to be affecteq by the Karachi Circular Railway. It is importan to
note that in the passage of the last g, Years, the population of Karachi has increggeq
exponentially. It is submitted that, tjj 4ate, 565 concrete structures have beep
demolished. This means that according g, ¢he most conservative estimate, a thousand

households have been rendereq homelegs. According to the census, there are an

average of 6.5 persons per householq. therefore, this means 6500 persons have beey,

rendered homeless. This is discounting the fact that there are more persons per

household and that population density is usually higher in lower-income urban

localities. Moreover, according to the Petitioners’ research and knowledge, 3653
famities, i.e. 23,745 persons, are in imminent danger of evictions and when their
homes are demolished, they will also be homeless because the Alleged Contemnors

have failed to follow this Honourable Court’s Order dated: 09.05.2019, passed in

Constitution Petition No. 9 0f 2010.

. That it is submitted that because of the Alleged Contemnors’ failure to follow the

directions of this Honourable Court, at least 6500, particularly including women,
young girls, children and the elderly, are presently living on the rubble of their
demolished homes. These people are left without a roof, and without access to basic
sanitation, toilets and bathrooms. The Petitioners are extremely alarmed that the cost
of the Alleged Contemnors failure to follow the directions of this Honourable Court
vide Order dated: 09.05.2019, passed in Constitution Petition No. 9 of 2010 is
affecting thousands of human lives. It is most respectfully and most humbly

submitted that the Petitioners are informed that no concrete and detailed plan has been

Prepared
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o rad \d rehabilitag
W pesettlement Wtion ap o
. 1ot Whyoqees Of Karachi Circular Rjlwgy
8 and g
l

e altectee has been rehaby);
a single allecte n uhnlnhlmcd b \lleged Contemnors
Y the /

« That it18 submitted that the Applic _
A lhn\ ‘ - “’hu\nl ll“cr\,c“()l\q of C.M.A No, 425-[{ of 2
Constitution Peution No. 9 of 2019 : 0194y
oS | Nvg (ot Legal Notices, dated: 12,03.20»
the Alleged Contemnors in order g 4, . { their dut o
A igqe them of thetr duty 1o act inaceor
with the Onder dated: 09.05.2019, o ate R inaccordanee
‘ Passeq iy Constitution Petition No. 9 o[ 2019
the llmmm'uhlc Supreme Court o Pal: ' . by
the Alleged Contem Aistan, howeveh there has been no responge
pom the Allege emnors, It s . e
' Itis Rty cubmitted that the organization |
py Petitioner No. 2 has approacheg ) § - . n headeq
X wed Contemnor g
National Disaster Management e Aleged L 4 a5 well a5 the
! Aulhom, with a proposed plan for te
toilets and bathrooms, however, (| Y " {emporary
o » the Alpgped Contemnor No. 4 has failed to gk
action. This situation is particular ¢
el ol particularly alarming, and the Alleged Contemnors’ blatan
serepard for the abovementione
disreg ioned Orggy of this Honourable Court, particularly i
. wake of a global pandemic, ¢
the wake g pandemic, e, oyp-19, could mean that the number of
- racted persons could ex s if e
infected pers explode if even gpe person Contracts COVID-19. Given the
sanitary conditions i ich the aff: X : .
unsanitary conditions in which the affectees are forced to live; this could resultin o
national healthcatastrophe.
9, That it is most humbly and most respectlully submitted that the Alleged
Contemnors have completely disregarded and flouted the directions of this
Honourable Court, given vide Order dated: 09.05.2019, passed in Constitution

Petition No. 9 of 2010, and this is a clear cut case of contempt against the Alleged

Contemnors.
PRAYER

In view of the above, it is most respectfully and most humbly prayed that this
Honourable Court may be pleased to initiate proceedings of contempt of court against the

d Contemnors for deliberately and malafidely, disregarding and

abovenamed Allege

g the Order dated: 09.05.2019 of this Honourable Court passed in Constitution

violatin

Petition No. 9 of 2010.

DRAWN BY FILED BY

SYED MAHMOOD ABBAS)
FAISAL SIDDIQI ( ) CORD
ADVOCATE SUPREME COURT ADVOCATE-ON RE
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